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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO.214/2016 

GR CASE NO.1665/2015 

U/s 376/ 451 of IPC 

 

State 

-Vs- 

Md. Muslim Ali                           -----Accused 

 

 

Present 

Smti Munmun B.Sarma 

Asst. Sessions Judge 

   Tezpur, Sonitpur 

 

Counsel for Prosecution :                           , APP 

Counsel for Defence  :                           , Advocate 

 

 

Evidence  : 28-11-2016, 28-02-2017, 20-04-2017 & 14-07-2017  

Argument : 20-02-2018 

Judgment : 03-03-2018 

 

JUDGMENT 

1) On 05-07-2015 the victim filed a complaint case through Court, 

stating inter-alia that the complainant and the accused Md. Muslim Ali are 

neighbors. The victim/complainant’s husband Md. Mirzul Ali stays at Mumbai 

for work and comes home sometimes & she lives alone at her home with her 
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7 months old baby. According to the complainant/victim the accused used to 

frequently visit the house of the victim with an intention to rape her since 

she used to stay alone at home. Though the victim saved herself from the 

accused’s previous attempts to rape her, however on 19-06-2015 at around 

2:00 am the accused opened the door of the complainant’s house and raped 

her. The victim cried for help but none of the neighbors came to her rescue. 

Afterwards the neighbors Mustt.Kasema Begum & Md. Jakir came to know 

about the incident and the villagers told the victim to file a case. The 

accused gave life-threat to others if they depose against him. The accused 

also threatened to kill the victim if she lodged an FIR. Hence, complaint was 

filed.  

 

2) On receipt of the complaint it was forwarded to the thana by ld. CJM 

& it was registered registered u/s 457/ 376/ 506 of IPC against the accused 

Muslim Ali. The police went to the place of occurrence and examined the 

available witnesses & recorded their statements. The victim’s statement u/s 

164 Cr.P.C was also recorded & her medical examination was done. On 

completion of investigation, a prima facie case having appeared, the IO 

submitted charge sheet against accused person Muslim Ali u/s 457/ 376/ 

506 IPC to stand trial in open court.  

 

3) Cognizance of the offence was taken by Judicial Magistrate, 1st Class, 

Tezpur and after appearance of the accused the case was committed to the 

ld. Sessions Judge, Sonitpur (Tezpur), and thereafter the case was made 

over to this Court for disposal. Accordingly, this Court took-up the trial of the 
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case and considering the materials available on Case Record and Case Diary 

and prima facie case having appeared u/s 376/ 451 IPC, charge was framed 

and the contents of the offence was read over and explained to the accused 

person Muslim Ali, to which he pleaded not guilty and claimed to be tried. 

The prosecution side examined 5 (five) witnesses, same being, PW1 Mustt. 

Fatema Khatun, PW2 Motiur Rahman, PW3 Md. Riajuddin, PW4 Mustt. Aisa 

Khatun & the Medical Officer Dr. Ila Rajkhowa as PW5. Despite ample 

opportunity the prosecution failed to produce the victim and report received 

that she has left her husband’s house with someone else and no one knows 

about her whereabouts. Witnesses and the VDP Secretary of the village 

signed the report. Hence, prosecution evidence was closed. To substantiate 

his claim, defence did not examine any witness. The accused person’s case, 

as could be ascertained from cross-examination of the prosecution witnesses 

& his statement u/s 313 CrPC was that of total denial. 

 

4) The point for determination is as follows – 

(1) Whether the accused Muslim Ali committed rape on the victim 

thus, committing an offence u/s 376 IPC? 

(2) Whether the accused Muslim Ali committed the offence of 

house trespass at night to commit the offence of rape on the 

victim thus, committing an offence u/s 451 IPC? 

 

DISCUSSION, DECISION & REASONS THEREOF: 

5) Considering the limited evidence available on record & the fact that the 

victim couldn’t be produced by the prosecution despite ample opportunity, 

the charged sections are discussed together herein below.  
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6) PW–1 Fatema Khatun is the victim’s mother-in-law. She deposed that 

victim used to stay alone in a house little far away and that at time of the 

incident victim’s husband wasn’t home. PW-1 stated that the accused had 

gone to victim’s house and raped her. After sometime victim came & 

informed PW-1. During cross-examination PW-1 stated that the accused 

along with his son Habibur Ali and PW-1’s son Mirajul were working at 

Mumbai and used to stay together. They created a debt of about 

Rs.15,000/- in a shop there but the accused and his son returned back to 

the village without paying. PW-1’s son stayed back at Mumbai and he was 

asked to pay the money & was arrested based on the FIR lodged by the 

shopkeeper. PW-1 admitted in cross-examination that because of that the 

victim lodged this FIR against the accused and put him in jail. She do not 

know if the accused actually went to the house of the victim and raped her. 

If we look at the evidence of PW–4 Aisa Khatun it is seen that she has no 

knowledge about the incident but during cross-examination by counsel for 

accused PW-4 stated that at Mumbai the accused, his son and victim’s 

husband used to stay together and work and they ran into debt with a ration 

shop. The accused and his son returned back to the village without making 

payment to the shop & the shopkeeper pressurized victim’s husband to pay. 

Pertinent to mention that PW-4 is victim’s co-sister-in-law. This witness was 

also declared hostile by the prosecution.  

 

7) PW–2 Motiur Rahman & PW– 3 Riajuddinare hearsay witnesses as 

they have no personal knowledge about the incident and were told by 

someone from the village that the accused entered the house of the victim 
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and raped her. Pertinent to mention that Medical Officer was examined as 

PW5 & she stated that the victim refused to allow medical examination. 

 

8) Thus, it is seen from the evidences of the above witnesses that none of 

them has been told by the victim that the accused had raped her. Though 

PW–1 Fatema Khatun claimed that the victim told her, however the victim 

herself was not available for recording her evidence and stating whether she 

did tell her mother-in-law the said fact. Thus, the evidences failed to proved 

that the accused Muslim Ali entered the house of the victim at night and 

committed rape.  

 

9) Thus, in view of the above discussions it is held that the prosecution 

failed to prove the accused Muslim Ali guilty u/s 451/376 IPC 

beyond all reasonable doubt. Hence, he is acquitted on benefit of 

doubt and set at liberty. Bail bond is cancelled and the bailor discharged.  

 

Judgment is sealed, signed and delivered on the 3rd March’2018. 

 

 

 

(Munmun B.Sarma) 

Asstt. Sessions Judge 

Tezpur, Sonitpur 

 


